
FEDERAL TORIES TAKING LIBERTIES AGAIN 
 

By Rolf Auer 
 

May 22, 2009 
 
   In the May 16, 2009 issue of The Globe and Mail was this article, “Ottawa’s plan to 
fingerprint those not yet charged comes under fire,” written by Steven Chase.  The article 
told of the Federal Tories’ attempt to enact legislation that would allow police to 
fingerprint and photograph people it had not yet charged. 
   The Province also covered the issue, after a press conference about it was held on May 
20.  An article, “Criminal Code identification amendments raise alarms,” by Frank Luba 
appeared on May 21.  In The Province’s online forum on the issue, partly reproduced in 
the newspaper on May 22, was this response by somebody identifying them self as “89”: 
“People are very naïve if they think this will not negatively affect them.  Not everyone 
picked up by the police is a criminal.  Our system is based on ‘innocent until proven 
guilty’ and just because people are fed up with gang wars doesn’t mean we should agree 
with stupid decisions from politicians.” 
   I tried to talk about this with David Eby—Executive Director of the BC Civil Liberties 
Association—but he was unavailable.  So I talked with Robert Holmes, the President of 
the BCCLA. 
   He said that passing such a law would contravene 1,000 years of civil liberties 
guaranteeing personal integrity and privacy.  If the Federal Tories were serious about 
this, why wouldn’t Federal Safety Minister Stockwell Day propose fingerprinting and 
taking DNA samples from every Canadian?  The answer is that would result in a 
revolution.  I asked if this law could be a step toward that eventual goal.  He said that he 
doubted it; that under the proper process of debate in Parliament or in whatever 
committee this was to be decided that the law would be shown to be flawed, a 
contravention of the Charter of Rights and Freedoms. 
   According to the article, the Tories claim that having such a law in place would 
“streamline the process” and avoid unnecessary delays that prolong an individual’s stay 
at a police station. 
   But as Robert Holmes asked, where does one draw the line [in determining who this is 
going to affect]? 
   Like a letter to the editor in The Globe and Mail on May 18, 2009 by Don Weitz puts it: 
“Who would be at greatest risk from this legislation? Virtually all vulnerable or 
marginalized people: immigrants, refugees, aboriginals, black youth, the homeless, 
psychiatric survivors, social justice activists—especially when they try to assert their 
right to privacy, freedom and dissent.” 
   Note the focus on dissenters: it’s no accident that while post-9/11 America has curtailed 
the rights of its citizens as a result, that Canada would somehow follow suit.  Especially 
as part of the Federal Tories’ enhanced law-and-order platform. 
   The article quotes prominent Toronto defense lawyer Clayton Ruby: “Providing 
fingerprints is self-incrimination and the Constitution protects us from this.  The line is 
drawn when you are charged.  And to allow police to compel you to incriminate yourself 
before that moment is open to abuse.” 



   Also problematic, said Robert Holmes, is how does one go about having the 
information on them destroyed after one is released, uncharged, and that information has 
gone into some giant database?  (The article states that there is no provision in the 
proposed law for doing this.) 
   The article states that BC Attorney-General Wally Oppal defended the proposed 
legislation, saying it would speed up processes for both the individual detained and for 
the police.  I am rather inclined to disbelieve anything Wally Oppal says in this regard, as 
he was the BC Liberal MLA responsible for instituting the infamous “gag law” restricting 
third-party spending for as much as five months leading up to an election.  (The federal 
limit on this law is one month.)  He doesn’t exactly sound to me like the type who would 
embrace the concept of freedom.  (N.B.: a BC Supreme Court judge struck down the “gag 
law”.) 
   As letter writer Don Weitz so eloquently concluded, “This legislation should be widely 
and immediately denounced as a serious threat to what’s left of democracy and human 
rights in Canada; it would be automatically approved and enforced in a police state.” 
   So what’s next, “waterboarding” detainees? 


